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DECISION
Fair Work Act 2009 
s.185—Approval of enterprise agreement

Diamond Valley Pork Pty Ltd
(AG2010/11410)

ENTERPRISE AGREEMENT DIAMOND VALLEY PORK PTY LTD 
MEAT PROCESSING

Meat Industry

DEPUTY PRESIDENT HAMILTON MELBOURNE, 8 JULY 2010

Application for approval of the Enterprise Agreement Diamond Valley Pork Pty Ltd Meat 
Processing.

[1] An application has been made for approval of an enterprise agreement known as the 
Enterprise Agreement Diamond Valley Pork Pty Ltd Meat Processing (the Agreement). The 
application was made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made 
by Diamond Valley Pork Pty Ltd. The agreement is a single-enterprise agreement.

[2] I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to 
this application for approval have been met.

[3] The application was not lodged within 14 days after the agreement was made.
Pursuant to s.185(3)(b), in all the circumstances I consider it fair to extend the time for 
making the application to the date it was actually made.

[4] The Agreement is approved and, in accordance with s.54, will operate from 15 July 
2010. The nominal expiry date of the Agreement is 8 June 2013.

[5] The Australasian Meat Industry Employees Union being a bargaining representative 
for the Agreement, has given notice under s.183 of the Act that it wants the Agreement to 
cover it. In accordance with s.201(2), I note that the Agreement covers the organisation.
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.. PART E:.MlSCELLANEOUS .. 

33.2 Where the cost of providing the Plan exceeds 1.2% of the employees' average weekly 
earnings, the Company may discontinue the insurance for individuals or all employees. In the 
event that this occurs, an allowance equivalent to 1 % of the employees' classification base 
rate of pay will be paid to employees being withdrawn from the Plan at that time. 

34 Jury Service 

34.1 Subject to the provisions provided for in the NES, if any employee, other than a casual, is 
required to attend on any day at Court in compliance with a summons to appear as a juror he 
or she shall for each day on which he or she so attends, be granted leave by the Company for 
that day. 

34.2 The employee will be paid an amount equal to the difference between the jury service pay 
and the employee's ordinary pay for the day. 
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PART F: CONSULTATION. FLEXIBILITY AND DISPUTE RESOLUTION 

PART F: CONSULTATION, FLEXIBILITY AND 
DISPUTE RESOLUTION 

35. Disputes and Grievance Procedure 

35.1 In the event of a dispute about a matter under this award, or a dispute in relation to the NES, in 
the first instance the parties must attempt to resolve the matter at the workplace by discussions 
between the employee or employees concerned and the relevant supervisor. If such 
discussions do not resolve the dispute, the parties will endeavour to resolve the dispute in a 
timely manner by discussions between the employee or employees concerned and more senior 
levels of management as appropriate. 

35.2 If a dispute about a matter arising under this award or a dispute in relation to the NES is unable 
to be resolved at the workplace, and all appropriate steps under clause 35.1 have been taken, 
a party to the dispute may refer the dispute to Fair Work Australia. 

35.3 The parties may agree on the process to be utilised by Fair Work Australia including mediation, 
conciliation and consent arbitration. 

35.4 Where the matter in dispute remains unresolved, Fair Work Australia may exercise any method 
of dispute resolution permitted by the Act that it considers appropriate to ensure the settlement 
of the dispute. 

35.5 An employer or employee may appoint another person, organisation or association to 
accompany and/or represent them for the purposes of this clause. 

35.6 While the dispute resolution procedure is being conducted, work must continue in accordance 
with this Agreement and the Act. Subject to applicable occupational health and safety 
legislation, an employee must not unreasonably fail to comply with a direction by the employer 
to perform work, whether at the same or another workplace, that is safe and appropriate for the 
employee to perform. 

36. Flexibility 

36.1 An employer and employee covered by this Agreement may agree to make an individual 
flexibility arrangement to vary the effect of terms of the agreement if: 

a) the agreement deals with 1 or more of the following matters: 

arrangements about when work is performed; 

ii overtime rates; 

iii penalty rates; 

iv allowances; 

v leave loading; and 
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PART F:CONSULTATION.FLEXIBILITY AND DISPUTE RESOLUTION 

b) the arrangement meets the genuine needs of the employer and employee in relation to 1 
or more of the matters mentioned in paragraph (a); and 

c) the arrangement is genuinely agreed to by the employer and employee 

d) if the arrangement involves a Union member the Company will consult the Union. 

36.2 The employer must ensure that the terms of the individual flexibility arrangement: 

a) are about permitted matters under section 172 of the Fair Work Act 2009; and 

b) are not unlawful terms under section 194 of the Fair Work Act 2009; and 

c) result in the employee being better off overall than the employee would be if no 
arrangement was made. 

36.3 The employer must ensure that the individual flexibility arrangement: 

a) is in writing; and 

b) includes the name of the employer and employee; and 

c) is signed by the employer and employee and if the employee is under 18 years of age, 
signed by a parent or guardian of the employee; and 

d) includes details of: 

i. the terms of the Agreement that will be varied by the arrangement; and 

ii. how the arrangement will vary the effect of the terms; and 

iii. how the employee will be better off overall in relation to the terms and conditions 
of his or her employment as a result of the arrangement; and 

e) states the day on which the arrangement commences. 

36.4 The employer must give the employee a copy of the individual flexibility arrangement within 14 
days after it is agreed to. 

36.5 The employer or employee may terminate the individual flexibility arrangement: 

a) by giving no more than 28 days written notice to the other party to the arrangement; or 

b) if the employer and employee agree in writing - at any time. 

37. Consultation 

37.1 Employer to notify 

a) Where an employer has made a definite decision to introduce major changes in 
production, program, organisation, structure or technology that are likely to have 
significant effects on employees, the employer must notify the employees who may be 
affected by the proposed changes and their representatives, if any. 
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un__n _ PART F: CONSULTATION. FLEXIBILITY AND DISPUTE RESOLUTION 

b) Significant effects include termination of employment; major changes in the composition, 
operation or size of the employer's workforce or in the skills required; the elimination or 
diminution of job opportunities, promotion opportunities or job tenure; the alteration of 
hours of work; the need for retraining or transfer of employees to other work or locations; 
and the restructuring of jobs. Provided that where this Agreement makes provision for 
alteration of any of these matters an alteration is deemed not to have significant effect. 

37.2 Employer to discuss change 

a) The employer must discuss with the employees affected and their representatives, if any, 
the introduction of the changes referred to in clause 37.1, the effects the changes are 
likely to have on employees and measures to avert or mitigate the adverse effects of 
such changes on employees and must give prompt consideration to matters raised by 
the employees and/or their representatives in relation to the changes. 

b) The discussions must commence as early as practicable after a definite decision has 
been made by the employer to make the changes referred to in clause 37.1. 

c) For the purposes of such discussion, the employer must provide in writing to the 
employees concerned and their representatives, if any, all relevant information about the 
changes including the nature of the changes proposed, the expected effects of the 
changes on employees and any other matters likely to affect employees provided that no 
employer is required to disclose confidential information the disclosure of which would be 
contrary to the employer's interests. 

d) There shall be a Consultative Committee established at the plant. 

(i) This Committee shall consist of Company and employee representatives 

(ii) This Committee shall meet on a regular basis to consider any issues relating 
to the operation of this Agreement. 

(iii) While it is agreed that chain speeds and manning levels shall be regulated 
and controlled by the Company the Company will consult on these matters as 
detailed above. 

(iv) The Company will also consult on measures designed to achieve best practice 
in boning different weight ranges of pigs. 

(v) The parties agree to undertake a review of the manning required for 
packaging six way cuts to ensure that the number of employees required and 
the issues of manual handling are addressed. 
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SCHEDULE 1: REMUNERATION 

EXECUTION 

Sign(~;fcompany: . 

~/T1~~' 
Signature of authorised Representative 

G <lE6 ~R..MeR., 
Full Name (please print) Address 61-1 '~A Sl- 7::bNVA-VE' 

Authority to sign j)'JA-M o;r.JD tJ~ .f(!)fl;K. P J1-~ 

Signed for the AMIEU: 

Signature of authorised Representative Q C~_--_\~, 
Full Name (please print)~fujL. ~Nw'Aif Address 4- Loc..t-\ A-rz-o 'Dr.a.l u-G'" 

~1ZQ\)~ ~2-"2..\S 
Basis of signatory authority to sign the Agreement 

Ab'e>16h1A~ Oe.~~v:) ~\aJ 
Signed for the Employees: H 
Signature of Employee /?" 
Full Name (please print) ~NbLt -"\ ~ 

Basis of signatory authority to sign the Agreement 

Signature of Employee p~ &iU 
Full Name (please print) DAN1~L ~\Li 

Basis of signatory authority to sign the Agreement 

Signature of Employee 

Full Name (please print) Address 

Basis of signatory authority to sign the Agreement 
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SCHEDULE 1: REMUNERATION 

SCHEDULE 1: REMUNERATION 

Item 1. Wage and Classification Structure 

Casual Employees Ordinary Hourly Rate 

Classification Date of After one year After two years 
Agreement 

FPW Grade A $26.38 27.17 27.99 

FPW Grade B $22.36 23.03 23.72 

FPW Grade C+ $19.04 19.61 20.20 

FPWGrade C $17.07 17.59 18.11 

FPW Grade D $15.36 15.82 16.30 

Casual Employees Including Casual Loading 

Classification Date of 1 July After one 1July After two 1 July 
Agreement 2010 year 2011 years 2012 

Casual Loading 20% 21% 22% 23% 

FPWGradeA $31.66 31.92 32.88 33.15 34.14 34.42 

FPW Grade B $26.83 27.06 27.87 28.10 28.94 29.18 

FPW Grade C+ $22.85 23.04 23.73 23.93 24.65 24.85 

FPW Grade C $20.49 20.66 21.28 21.46 22.10 22.28 

FPWGrade D $18.43 18.59 19.15 19.30 19.88 20.05 

Permanent Employees as at Operative Date of Agreement Ordinary Hourly rate 

Classification Date of Agreement After one year After two years 

FPW Grade A $28.61 29.47 30.36 

FPW Grade B $24.41 25.14 25.90 

FPW Grade C+ $20.97 21.60 22.24 

FPW Grade C $18.90 19.46 20.05 

FPW Grade D $16.56 17.05 17.57 

The Agreement provides for a 3% wage increase in the first year plus 3% second year and 3% third 
year for all employees 
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SCHEDULE 1: REMUNERATION 

Item 2. Allowances 

A First Aid Allowance of $16.39 per week shall be paid to first aid officers appointed by the 
Company. 

A Safety Representative Allowance of $16.39 per week shall be paid to Employee elected safety 
representatives (a total of one representative in the Abattoir and one in the Boning Room). 

A Leading Hand Allowance of $43.71 per week shall be paid to an employee who is appointed by 
the Company to regularly supervise 3 or more persons 

The Allowances detailed in Item 2 and Item 3 will be indexed in accordance with the annual wage 
movements detailed in Item 1 
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SCHEDULE 1: REMUNERATION 

Item 3. Boning Room Incentive Scheme 

The Boning Room Incentive Scheme is applicable to Boners and Slicers attending on the day. 

Slicers will receive an amount equivalent to 85% of the Boners Incentive payment. 

The incentive payment is calculated as follows: 

Number of Boners attending on the day multiplied by 22 sows = X 

All sows in excess of X = $7.00 
No of Boners 

For example: 

10 Boners attending on the day multiplied by 22 sows each = 220 sows 

10 Boners process 250 sows in the day = 30 extra sows in the day 

30 sows in excess of 220 = $7.00 x 30 = $210 
10 

Incentive payment per Boner for the day = $21.00 

This payment would apply for work within Ordinary Hours of 7.6 per day. 

The extra numbers may not be available each day in which case Employees can go home early, 
however if extra work is available Employees will be required to undertake any additional work in 
Ordinary Hours as directed by the Company. 

Sow or sow equivalent is defined as a female pig with evidence of milk secretion or a boar showing 
evidence of secondary sexual characteristics. No weight criteria applies to this definition. This will 
continue to be determined at the scales in the Abattoir. 

Pigs falling into this category 
Bacon pigs over 100Kg (cold weight) 
Bacon pigs over 85Kg (cold weight) 
Bacon pigs under 85Kg (cold weight) 

= 100% (one sow) 
= 100% 
=75% 
= 50% 
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SCHEDULE 2: CLASSIFICATION STRUCTURE 

Food Process Worker Grade 0 

An Employee at this level is generally a new recruit to the industry who performs simple or routine 
tasks essentially of a manual nature up to the level of training acquired. 

An Employee at this level works under direct supervision and shall: 

• perform basic routine tasks and or operate equipment requiring little or no previous training or 
experience 

• exercise minimal discretion in deciding how tasks are to be performed 

• apply basic quality and hygiene procedures. 

Indicative tasks 

An Employee at this level shall perform the following tasks: 

Boning Room Abattoir 

• routine labouring and cleaning functions • routine labouring and cleaning functions 

• operating packaging equipment • operating packaging equipment 

• basic knife duties subject to level of training • basic knife duties subject to level of training 

• other tasks as directed • sorting and packing oftals 

• other tasks as directed 

It is expected that an Employee will progress to a FPW Grade C during the first 3 months, subject to 
satisfactory progress as assessed by the Company. 

Food Process Worker Grade C 

An Employee at this level performs a range of labouring duties at a competency level above and 
beyond that of a FPW Grade D. 

An Employee at this level works under regular supervision and shall: 

• perform a variety of straight-forward tasks using well established techniques and practices 

• use plant and equipment requiring some training and experience 

• exercise limited discretion within the limits of training, in deciding how tasks are to be 
performed. 
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SCHEDULE 2: CLASSIFICATION STRUCTURE 

Indicative Tasks 

In addition to the tasks performed by a FPW Grade D, an Employee at this level shall perform the 
following tasks: 

Boning Room Abattoir 

• packaging requirements including collecting, • move stock 
selecting, classifying, bagging and dispatch of 
product • chillers, pushing and counting 

• apply of a range of knife skills as required in • stamp and hose carcases 

packaging 
• floorman 

• be responsible for monitoring and maintaining 
the quality of work • hookman 

• other tasks as directed • loading C02 Plant 

• shackling 

• other tasks as directed 

Progression beyond this level is subject to the availability of a vacancy and a high standard of work 
being performed regularly. 

Food Process Worker Grade C+ 

An Employee at this level performs a range of experienced labouring duties at a competency level 
above and beyond that of a FPW C Grade. 

An Employee at this level works under routine supervision and shall: 

• possess a broad understanding of all the functions of the Abattoir and / or Boning Room 

• be responsible for maintaining the quality and quantity of the work 

• be competent in preparation of basic meat cuts 

• exercise discretion within established specifications and guidelines 

An employee at this level may also operate a forklift or drive a delivery vehicle. 

Indicative Tasks 

In addition to the tasks performed by a FPW Grade C and D, an Employee at this level shall perform 
the following tasks: 
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SCHEDULE 2: CLASSIFICATION STRUCTURE 

Boning Room Abattoir 

• basic slicing of product to specifications • collect offal at evisceration 

• trimming product to specifications • removal and collection of ears 

• derinding and defatting • undertake training in B grade tasks 

• pre inspection of carcass • other tasks as directed 

• bandsaw operation 

• controlling carton room 

• identify meat cuts for selection, classifying and 
dispatching 

• other tasks as directed 

Progression beyond this level is subject to demonstrated and assessed competency, and the 
availability of a vacancy. 

Food Process Worker Grade B 

An Employee at this level performs duties under limited supervision and shall: 

• be fully competent in a range of slaughtering tasks and / or Slicing / trimming operations 

• have a minimum of three years skilled work experience in pig processing 

• be required to perform tasks of some complexity involving the use of applied technical 
knowledge including a number of boning tasks to specification and to their assessed 
competency 

• understand and applies quality control techniques 

• may train other employees in specific areas 

• has a good knowledge of requirements of room 

Indicative Tasks 

In addition to the tasks performed at previous levels, an Employee at this level shall perform the 
following tasks: 
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Boning Room Abattoir 

• undertake training to become competent in a • product re-inspection 
number of boning tasks 

• head removal if performed with head removal 

• knife skills to complete all tasks expected of a scissors 
fully competent Slicer 

• product re-inspection / retains 

• operating the breaking saw 

• removing throats, tongues and stickwounds 

• operating the rib top saw 

• shackling off shave table / removing toe nails 

• product re-inspection / operating the de-hairer 

• other tasks as directed • remove hocks 

• evisceration line work including removal of 
testes and pizzle 

• mark tendons 

• saw and backing down 

• other tasks as directed 

Progression beyond this level is subject to demonstrated and assessed competency, and the 
availability of a vacancy. 

Food Process Worker Grade A 

In addition to the responsibilities of the FPW Grade B, an Employee at this level may perform a range 
of duties that are complex in nature requiring substantial applied knowledge, skill and capacity for self 
directed application. 

The Employee requires a detailed understanding of interconnecting functions of the various work 
sections. 

Indicative Tasks 

An Employee at this level works under minimal supervision and shall perform the following tasks: . 

Boning Room Abattoir 

• boning primals to customer specifications • work on the evisceration line 

• apply discretion and judgement beyond B • perform sticking 
Grade 

• retains 
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SCHEDULE 2: CLASSIFICATION STRUCTURE 

Boning Room Abattoir 

• be competent to deliver specific training • saw I back down 

• other tasks as directed • remove heads if done manually 

• perform complex tasks on the evisceration 
line including gut and pluck removal 

• brisket opening 

• other tasks as directed 

~ 
I 
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